MINUTES OF THE REGULAR COUNCIL MEETING

September 12, 2012

The meeting was called to order by Councilman Dennis Norris.

A roll call of the Council resulted as follows:  

Ron Mercado-absent
Mark Aamodt

Terry Douglas-absent
Joan Head

Dennis Norris

Todd Goodson  

Officers present were:  

Mayor Mac Pooler-absent 

Building Official Mark Magnus

Chief of Police David Wuolle

Superintendent of Public Works Craig Lewis

City Clerk /Treasurer Terry Sharp. 

Deputy Clerk/Treasurer Nila Jurkovich
 Councilwoman Joan Head led the Pledge of Allegiance.

ORAL COMMUNICATION

Ross Stout
Ross Stout, Manager of the South Fork Cd'A Sewer District, gave a lengthy presentation on the upcoming draft discharge permit for the Page Waste Water Treatment Plant.  He is asking for a letter of support from the City.
Rene Gilbert
As the Community Liaison for the EPA, Rene Gilbert came to inform the Mayor and  Council of recent Developments regarding the ROD.

As a representative of the Silver Valley Community Foundation, Mrs. Gilbert wanted to
thank the City for support of 4th of July Celebration and inform them of future events- Christmas Lighting, 4th of July Celebration and adding the Fuller Center cook-off next summer.
STAFF REPORTS
Chief of Police Dave Wuolle
Dave reported that two of his three blight cases-one has gone into bankruptcy and the other has been foreclosed on and we are having trouble finding the new owner.  Councilman Goodson asked Dave to check out the house next to the Post Office as there is copious amounts of junk around the house and across the alley.

Councilwoman Joan Head then presented her monthly Council check to Dave to give to the Thomas Family .  Officer Thomas has a son battling cancer.

Superintendent of Public Works
Craig reported that he is not going to start on McKinley Avenue this fall.  He will take a look at it in the Spring or when they have time, therefore, the excavator will be going back on Thursday.
Councilwoman Head stated that Craig had missed six Supervisor Meetings.  At this time, Councilman Goodson objected to her talking about a personnel matter and said that it should not be discussed in an open Council Meeting.

Councilwoman Head then thanked Craig for getting the Town Square wall done and asked when the project would be completed.  Craig indicated that it would be finished next year.  She then made a notion to get bids from  construction firms to finish Town Square now.  The motion died for a lack of a second.

Councilman Goodson gave an overview of the Town Square project.  He explained that it was estimated that it would conservatively cost $300,000 to have some one come in and do the project.  The City did not have that kind of money to fix the problem. We could not make any repairs because the ground was so wet in 2010 when the wall collapsed.  In the summer of 2011 the main wall was reconstructed.  We had a very wet spring this year (2012)  so completing the ends could not be done until this fall.  The Public Works Committee will review the project and give recommendations next year.
CONSENT CALENDAR

1.   Approval or correction of the minutes of the August 8, 2012 regular council meeting.  
2.   Approval of payment of the bills as presented in the amount of $156,480.21.  Total payroll 

        checks #6376-6408, #6462-6501& #6503-6533 in the amount of $78,169.34. Total accounts


   payable checks #6461, #6502 & #6534-6601 in the amount of $78,310.87. (Proving

        documents on file in the City Clerk’s office)

 3.  Treasurer’s Reports of Income & Expenditure.

               4.   P&Z Commission recommendation from August 20, 2012 Meeting- cancelled for lack of 

                     a quorum.     
               5.   Report of Commissions and Committees:     none

It was moved by Todd Goodson and seconded by Mark Aamodt to approve the Consent Calendar as presented.  Motion carried.
NEW BUSINESS

Resolution # 241 Purchase of a Police Vehicle

RESOLUTION # 241

A RESOLUTION OF THE CITY OF KELLOGG, SHOSHONE COUNTY, STATE OF IDAHO, APPROVING AND AUTHORIZING THE CITY TO PURCHASE A POLICE VEHICLE FOR USE BY THE CITY.

CITY OF KELLOGG

Shoshone County, Idaho


WHEREAS, the City is in need of a Police vehicle; and


WHEREAS, Idaho Code 67-2806 permits the city to purchase from qualified vendors supplying Police vehicles where the  expenditure is less than $50,000; and


WHEREAS, the bid with the State of Idaho is through the Chrysler Corp; and


WHEREAS, the City has determined that the responsible vendor  is Dave Smith Motors; and


WHEREAS, the city has sufficient funds to purchase this vehicles.


NOW, THEREFORE, BE IT RESOLVED, the Mayor and the City Council of the City of Kellogg, Idaho, approve the purchase of a 2013 Dodge Durango AWD from Dave Smith Motors, with a purchase price of $26,959.


BE IT FURTHER RESOLVED, this Resolution shall take effect and be in force from and after its passage and approval.


DATED this 12th day of September, 2012.

                                                                         ___________________________ 

                                                                         Mac Pooler, Mayor

ATTEST:

_________________________ 

City Clerk Terry Sharp

It was moved by Mark Aamodt and seconded by Joan Head to pass Resolution #241 allowing the purchase of a Police Vehicle.  Motion carried.

Resolution # 242 Approving Suddenlink Change of Control of Cable Franchise.
RESOLUTION NO. 242
A RESOLUTION OF THE CITY OF KELLOGG, SHOSHONE COUNTY, STATE OF IDAHO, APPROVING THE CHANGE OF CONTROL OF THE CABLE TELEVISION FRANCHISE
WHEREAS, Cequel III Communications I, LLC d/b/a Suddenlink Communications (“Franchisee” or “Suddenlink”) owns, operates, and maintains a cable television system serving City of Kellogg pursuant to a franchise agreement or similar authorization (the “Franchise”) issued by City of Kellogg (the “Franchise Authority”), and “Franchisee is the duly authorized holder of the Franchise; and
WHEREAS, Cequel Communications Holdings.  LLC (“Cequel”), the parent of the Franchisee, has entered into a Purchase and Sale Agreement (the “Agreement”) with Nespresso Acquisition Corporation (“Nespresso”), pursuant to which all of the issued and outstanding equity interests of Cequel will be acquired by Nespresso (the “Transaction”); and

WHEREAS, Franchisee has requested the consent of the Franchise Authority for the change of control of the Franchise in connection with the Transaction in accordance with the requirements of the Franchise and applicable law and has filed with the Franchise Authority an application on FCC Form 394 that includes relevant information concerning the Transaction and Nespresso (collectively, the “Application”); and

WHEREAS, the Franchise Authority has reviewed the Application, examined the legal, financial and technical qualifications of the relevant parties, followed all required procedures to consider and act upon the Application, and considered the comments of all interested parties; and

WHEREAS, the Franchise Authority believes it is in the interest of the community to approve the Application and the change of control of the Franchise in connection with the Transaction, as described in the Application.

NOW THEREFORE, BE IT RESOLVED BY THE FRANCHISE AUTHORITY AS FOLLOWS:

SECTION 1.  The Franchise Authority hereby approves the Application and consents to the change of control of the Franchise in connection with the Transaction, all in accordance with the terms of the Franchise and applicable law.

SECTION 2.  The Franchise Authority’s approval of the Application and its consent to the change of control of the Franchise in connection with the Transaction shall be effective immediately, and Suddenlink shall notify the Franchise Authority of the closing of the Transaction promptly after the Closing Date; provided, however, this Resolution shall be null and void if the Transaction is not consummated.

SECTION 3.  This Resolution shall have the force of a continuing agreement with Franchisee, and the Franchising Authority shall not revoke, amend or otherwise alter this Resolution without the consent of the Franchisee.

DATED this 12th day of September, 2012.
ATTEST:



















Mac Pooler, Mayor

   Terry Sharp, City Clerk

The Franchise Agreement the City has with Suddenlink states that any name change or if their company goes out seeking new investors, they are required to get the approval from the City before they can proceed.  It was moved by Todd Goodson and seconded by Mark Aamodt to pass Resolution # 242.  Motion carried.

BLM Three Month Extension of Wardner Peak Lease
The Bureau of Land Management has asked for a three month extension  (October, November and December of 2012) on their lease of space at Wardner Peak to allow for calendar year agreements.  It was moved by Mark Aamodt and seconded by to approve the three month extension of the BLM Warner Peak Lease.  Motion carried.

Avista Franchise Remittance Agreements
The Gas and Electric Franchise Ordinances that were pased last month did not clarify the schedule on which the franchise fees will be remitted to the City so this agreement spells out the way the City will be paid-quarterly by automatic deposit.
GAS FRANCHISE FEE REMITTANCE AGREEMENT 

This Agreement is entered into by and between the Avista corporation. d/b/a Avista Utilities, a Washington Corporation, hereinafter referred to as "Avista" and the city of Kellogg, a political subdivision of the state of Idaho, hereinafter referred to as "City."


WHEREAS, City granted to Avista a nonexclusive franchise for the purpose of installation and maintenance of  gas utility infrastructure along the public right of way under the control of the City, which was memorialized as Ordinance 556; and


WHEREAS, each of those franchises contains a requirement for Avista to pay the City a franchise fee based on the Gross Revenues received by Avista; and

WHEREAS, this Franchise Fee Remittance Agreement is entered into for the purpose of clarifying the schedule on which the franchisee fees shall be remitted by the Avista to the City.


NOW THEREFORE,   IT IS AGREED by the parties that the franchise fees shall be remitted by Avista to Kellogg on a quarterly basis within thirty (30) days after the last day of the quarter, with the first quarter ending December 31, 2012.

AVISTA CORPORATION



CITY OF KELLOGG

 D/B/A AVISTA UTILITIES


_________________________________
________________________________

Dennis Vermillion, President



Mac Pooler, Mayor







ATTEST:







   










            ________________________________








Terry Sharp, City Clerk

ELECTRIC FRANCHISE FEE REMITTANCE AGREEMENT 

This Agreement is entered into by and between the Avista corporation. d/b/a Avista Utilities, a Washington Corporation, hereinafter referred to as "Avista" and the city of Kellogg, a political subdivision of the state of Idaho, hereinafter referred to as "City."


WHEREAS, City granted to Avista a nonexclusive franchise for the purpose of installation and maintenance of  electric utility infrastructure over and along the public right of way under the control of the City, which was memorialized as Ordinance 557; and



WHEREAS, each of those franchises contains a requirement for Avista to pay the City a franchise fee based on the Gross Revenues received by Avista; and

WHEREAS, this Franchise Fee Remittance Agreement is entered into for the purpose of clarifying the schedule on which the franchisee fees shall be remitted by the Avista to the City.


NOW THEREFORE,   IT IS AGREED by the parties that the franchise fees shall be remitted by Avista to Kellogg on a quarterly basis within thirty (30) days after the last day of the quarter, with the first quarter ending December 31, 2012.

AVISTA CORPORATION



CITY OF KELLOGG

 D/B/A AVISTA UTILITIES


_________________________________
________________________________

Dennis Vermillion, President



Mac Pooler, Mayor








ATTEST:







   










            ________________________________








Terry Sharp, City Clerk

It was moved by Todd Goodson and seconded by Mark Aamodt to approve the Avista Gas & Electric Franchise Fee Remittance Agreements.  Motion carried.
Teeter's Field Memorandum of Agreement with School District #391
It was moved by Todd Goodson and seconded by Mark Aamodt to approve the following Memorandum of Agreement with the School District for use of Teeter's Field. Motion carried.
MEMORANDUM OF AGREEMENT

Kellogg School District No. 391 agrees to lease and assume total management of Teeters Field from the City of Kellogg from January 1, 2013 to January 1, 2017, for the sum of $1.00 per year.

A.    
Scheduling
· Kellogg School District sponsored baseball and football events will have priority.  The School District will allow approved community events.  

· Kellogg School District will staff and manage all school sponsored athletic events.

· Community events will be scheduled through the Kellogg School District using the policy and procedures for facility use.

B.  
Improvements
· Kellogg School District will be responsible and authorized to make improvements to the facility according to the following priority:

1. Field maintenance (fertilizing, weed eating, mowing, striping, etc.) and preparation of the field for games;  

2. Concrete repair on the eastside steps and the east and southwest entrances and bleacher repair;

3. Cleaning and routine maintenance of the concession area and restrooms;

4. Routine upkeep and cleaning of the stadium; and

5. Any approved projects from the joint January meeting between the Kellogg School District and the City of Kellogg.

C.
Procedural Items
· Any new dwelling construction or remodel proposals shall be submitted to the City of Kellogg for approval.

· Any concerns from either entity shall be submitted to the other entity in writing,  (City Council to Board of Trustees or Board of Trustees to City Council).

· Buses will not park in the basketball playing area, however spectator parking will be allowed only during activities on the field.

· Utilization of the pool shower rooms will be allowed.  The Kellogg School District will be responsible for the cleaning of the locker room and maintaining the floor if damaged by cleats.  The Kellogg School District will specifically assign someone to turn off the heat and turn off the lights after each use.

· Teeters Field will remain unlocked, at all times, for the use of the public, year round.

· An annual meeting will be held in January of each year with both the City and the Kellogg School District to discuss upcoming summer projects and future projects.

· Utilization of the storage building on the Northeast side of the field will NOT be allowed.  The Kellogg School District will be allowed to construct a pre- 

approved building next to the current storage building.

APPROVAL:

_______________________________

______________________________

Kellogg School District Board Member

Mac Pooler

                                                            

City of Kellogg Mayor

Date: _________________



Date: ___________________

Attachments:

Minutes of the _______________ Meeting of the Kellogg Board of Trustees

Minutes of the _______________ Meeting of the Kellogg City Council

ANNOUNCEMENTS & REPORTS

Councilman Dennis Norris
Dennis thanked the City crew for the work they did on the Town Square Wall.  It was a tough project and they did a good job.

He reported that there was a fund raiser for the Thomas family last weekend and $20,000 was raised.
There being no further business to come before the Council at this time, it was adjourned at 7:04 P.M. to meet on October 17, 2012.

                                                                          _________________________________ 

                                                                          Dennis Norris, Council Member
ATTEST:

_____________________________ 

Terry Sharp, City Clerk  

