MINUTES OF THE REGULAR COUNCIL MEETING

October 17, 2012

The meeting was called to order by Mayor Mac Pooler.

A roll call of the Council resulted as follows:  

Ron Mercado-absent
Mark Aamodt

Terry Douglas

Joan Head

Dennis Norris

Todd Goodson  

Officers present were:  

Mayor Mac Pooler 

Building Official Mark Magnus

Chief of Police David Wuolle

Superintendent of Public Works Craig Lewis

City Clerk /Treasurer Terry Sharp. 

Deputy Clerk/Treasurer Nila Jurkovich

Planning Consultant Collin Coles

 Councilman Mark Aamodt led the Pledge of Allegiance.

It was moved by Terry Douglas and seconded by Todd Goodson to open the hearing. Motion carried.
HEARING- Flood Damage Prevention Ordinance

The Idaho Department of Water Resources, in conjunction with the Federal Emergency Management Agency (FEMA)have certain required regulations that allow the City to participate in the National Flood Insurance Program.  By updating our ordinance it will ensure that we are in compliance with the federal requirements.  Planning Consultant Collin Coles gave a brief overview of the project stating that some changes had been made to the original ordinance and some changes will be differed until the next review period.  The CRS paperwork has been sent in and Mark Magnus has received a letter back stating all is in order.  The City will retain its 8 rating giving citizens who have to pay flood insurance a 15% break in premiums.
There were no questions from the Mayor, Council or audience.

It was moved by Todd Goodson and seconded by Terry Douglas to close the hearing.  motion carried.
STAFF REPORTS

Building Official Mark Magnus

Mark reported that he had signed contracts with all of cities who contract his services with the City.  They went into effect on October 1, 2012 and  are all the same with an 85/15 split and 100%of the plan check fee going to the City.  
Chief of Police Dave Wuolle

Dave reported that the City took delivery of a new 2012 Dodge Durango on Monday.  It will be put into service in a few weeks after it has been outfitted.

CONSENT CALENDAR

1.   Approval or correction of the minutes of the September 12, 2012 regular council meeting.  
2.   Approval of payment of the bills as presented in the amount of $174,041.81.  Total payroll checks #6602-6626 & #6629-6659 in the amount of $51,233.46. Total accounts payable checks #6627-6628 & #6685-6754 in the amount of $122,808.35. (Proving documents on file in the City Clerk’s office)

3.    Treasurer’s Reports of Income & Expenditure.

              4.     P&Z Commission minutes & recommendation from September 17, 2012 Meeting- none 
  5.    Report of Commissions and Committees:   IT-none.

It was moved by Terry Douglas and seconded by Mark Aamodt to approve the Consent Calendar as presented.  Motion carried.
NEW BUSINESS

It was moved by Dennis Norris and seconded by Todd Goodson to read Ordinance # 560 by Title only.  Motion carried.
The City Clerk read the title of the Ordinance.

Ordinance # 560 Flood Damage Prevention
ORDINANCE NO. 560 
Flood Damage Prevention Ordinance
AN ORDINANCE OF THE CITY OF KELLOGG, A MUNICIPAL CORPORATION OF THE STATE OF IDAHO, REPEALING CHAPTER 1 OF TITLE 13 OF THE KELLOGG CITY CODE AND ADOPTING A NEW CHAPTER 1 OF TITLE 13, ESTABLISHING PURPOSE AND AUTHORITY, INCLUDING FINDINGS; PROVIDING DEFINITIONS; PROVIDING APPLICABILITY; ADOPTING THE APPLICABLE FLOOD INSURANCE RATE MAP; REQUIRING PERMITS; PROVIDING FOR ADMINISTRATION, PERMIT PROCESSING AND THE AUTHORITY OF THE ADMINISTRATOR; PROVIDING SUBDIVISION, CONSTRUCTION, MANUFACTURED HOME, RECREATIONAL VEHICLE, AND FLOODWAY STANDARDS; PROVIDING VARIANCE AND APPEAL PROCESSES AND CRITERIA; PROVIDING THAT A VIOLATION IS A MISDEMEANOR PUNISHABLE BY A FINE NOT TO EXCEED ONE THOUSAND DOLLARS, OR JAIL NOT TO EXCEED ONE HUNDRED EIGHTY DAYS, OR BOTH; PROVIDING SEVERABILITY; PROVIDING REPEAL OF CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Idaho Department of Water Resources, in conjunction with the Federal Emergency Management Agency (FEMA), has prepared a model Flood Damage Prevention Ordinance which contains the required regulations to allow the City to participate in the National Flood Insurance Program; and

WHEREAS, it is the desire of the Kellogg city council to update the Kellogg regulations to ensure that they are in compliance with the federal requirements.
NOW, THEREFORE, IT IS ORDAINED by the mayor and city council of the city of Kellogg, Idaho as follows: 
Section 1.  That chapter 1 of title 13 of the Kellogg City Code entitled Flood Hazard Prevention Regulations is repealed.
Section 2.  That a new chapter 1 of title 13 entitled Flood Hazard Prevention Regulations is adopted as follows:
I. 
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE, AND OBJECTIVES 
A.
Statutory Authority 
The Legislature of the State of Idaho in I.C. 46-1020 through I.C. 46-1024, authorized local government units to adopt a floodplain map and floodplain management ordinance that identifies floodplains and that sets forth minimum development requirements in floodplains that are designed to promote the public health, safety, and general welfare of its citizenry. 
B.
Findings of Fact 
The flood hazard areas of the city of Kellogg are subject to periodic inundation that results in loss of life and property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for flood relief and protection, and impairment of the tax base, all of which adversely affect the public health, safety and general welfare. 

(1) 
These flood losses are caused by structures in flood hazard areas, which are inadequately elevated, flood-proofed, or otherwise unprotected from flood damages, and by the cumulative effect of obstructions in floodplains causing increases in flood heights and velocities. 

(2) 
Local government units have the primary responsibility for planning, adoption and enforcement of land use regulations to accomplish proper floodplain management. 
C.
Statement of Purpose 
It is the purpose of this ordinance to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to: 

(1) Require that development that is vulnerable to floods, including structures and facilities necessary for the general health, safety and welfare of citizens, be protected against flood  damage at the time of initial construction; 

(2) Restrict or prohibit uses which are dangerous to health, safety and property due to water or erosion hazards, or which increase flood heights, velocities, or erosion; 

(3) Control filling, grading, dredging and other development which may increase flood damage or erosion;

(4) Prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or that may increase flood hazards to other lands; 

(5) Preserve and restore natural floodplains, stream channels, and natural protective barriers which carry and store flood waters. 
D.
Objectives 
The objectives of this ordinance are to: 

(1) Protect human life, health and property; 

(2) Minimize damage to public facilities and utilities such as water purification and sewage treatment plants, water and gas mains, electric, telephone and sewer lines, streets and bridges located in floodplains; 

(3) Help maintain a stable tax base by providing for the sound use and development of flood prone areas; 

(4) Minimize expenditure of public money for costly flood control projects; 

(5) Minimize the need for rescue and emergency services associated with flooding and generally undertaken at the expense of the general public; 

(6) Minimize prolonged business interruptions. 
II.
DEFINITIONS 
Unless specifically defined in Article II, words or phrases used in this ordinance shall be interpreted according to the meaning they have in common usage. 
“Accessory structure” means a structure on the same lot or parcel as a principal structure, the use of which is incidental and subordinate to the principal structure. An insurable building should not be classified as an accessory or appurtenant structure. 
“Area of shallow flooding” means a designated AO or AH Zone on a community's Flood Insurance Rate Map (FIRM) with base flood depths from one to three feet, and/or where a clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident. 
“Area of special flood hazard” is the land in the floodplain within a community subject to a one percent or greater chance of flooding in any given year. Zone designations on FIRMs include the letters A, AE, V. Also known as the Special Flood Hazard Area (SFHA). 
“Base Flood” means the flood having a one percent chance of being equaled or exceeded each year.  Also known as the “Regulatory Flood.”
“Base Flood Elevation (BFE)” means the water surface elevation during the base flood in relation to a specified datum. The Base Flood Elevation (BFE) is depicted on the FIRM to the nearest foot and in the FIS to the nearest .1 foot. 
“Basement” means the portion of a structure including crawlspace with its floor sub grade (below ground level) on all sides. 
“Building” see “Structure.” 
“Critical Facility” means a facility that is critical for the health and welfare of the population and is especially important following hazard events. Critical facilities include essential facilities, transportation systems, lifeline utility systems, high potential loss facilities and hazardous material facilities. 
“Cumulative Substantial Improvement” means that the value of improvements, requiring a permit, are  cumulated over a five year period and will count collectively  towards the improvement threshold of 49% of the building’s pre-improvement market value.

“Datum” The vertical datum is a base measurement point (or set of points) from which all elevations are determined. Historically, that common set of points has been the National Geodetic Vertical Datum of 1929 (NGVD29). The vertical datum currently adopted by the federal government as a basis for measuring heights is the North American Vertical Datum of 1988 (NAVD88). 
“Development” means any manmade change to improved or unimproved real estate, including, but not limited to, the construction of buildings, structures or accessory structures, or the construction of additions or substantial improvements to buildings, structures or accessory structures; the placement of mobile homes; mining, dredging, filling, grading, paving, excavation or drilling operations; and the deposition or extraction of materials; specifically including the construction of dikes, berms and levees. The term "development" does not include the operation, cleaning, maintenance or repair of any ditch, canal, lateral, drain, diversion structure or other irrigation or drainage works that is performed or authorized by the owner thereof pursuant to lawful rights and obligations.
“Digital FIRM (DFIRM),” means Digital Flood Insurance Rate Map. It depicts flood risk and zones and flood risk information The DFIRM presents the flood risk information in a format suitable for electronic mapping applications. 
“Existing Construction” means a structure for which the “start of construction” commenced before September 26, 2008. 
“Existing manufactured home park or subdivision” means a manufactured home park or subdivision where the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a minimum the installation of utilities, the construction of streets, and final site grading or the pouring of concrete pads) is completed before September 26, 2008. 
“Expansion to an existing manufactured home park or subdivision” means the preparation of additional sites by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed, including the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads. 
“Federal Emergency Management Agency (FEMA)” is the agency with the overall responsibility for administering the National Flood Insurance Program. 
“Flood” or “flooding” means a general and temporary condition of partial or complete inundation of normally dry land areas from: 

(a) 
the overflow of inland or tidal waters; or 

(b)
the unusual and rapid accumulation or runoff of surface waters from any source. 
“Flood Fringe” means the portion of the floodplain outside of the floodway covered by floodwaters during the regulatory flood. 
“Flood Hazard Boundary Map (FHBM)” means an official map of a community, issued by the Federal Insurance Administration or U.S. Department of Housing and Urban Development, where the boundaries of areas of special flood hazard have been designated as Zone A. The FHBM usually is the initial flood hazard map. 
“Flood Insurance Rate Map (FIRM)” means an official map of a community, issued by the Federal Insurance Administration, delineating the areas of special flood hazard and/or risk premium zones applicable to the community. 
“Flood Insurance Study (FIS)” means the official report by the Federal Insurance Administration evaluating flood hazards and containing flood profiles, floodway boundaries and water surface elevations of the base flood. 
“Floodplain” means the land that has been or may be covered by floodwaters, or is surrounded by floodwater and inaccessible, during the occurrence of the regulatory flood. The riverine floodplain includes the floodway and the flood fringe. (I.C. 46-1021) 
“Flood Proofing” means any combination of structural and nonstructural additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their contents.
“Flood Protection Elevation (FPE)” means an elevation that corresponds to the elevation of the one percent (1%) chance annual flood (base flood), plus any increase in flood elevation due to floodway encroachment, elevated above BFE. Therefore the Flood Protection Elevation for Kellogg is equal to BFE plus allowed floodway elevation.
“Floodway (Regulatory Floodway)” means the channel of a river or other watercourse and those portions of the floodplain adjoining the channel required to discharge and store the floodwater or flood flows associated with the regulatory flood. 
 “Freeboard” means a factor of safety usually expressed in feet above a flood level for the purposes of floodplain management. Freeboard tends to compensate for the many unknown factors that could contribute to flood heights greater than the height calculated for a selected size flood and floodway conditions, such as wave action, obstructed bridge openings, debris and ice jams and the hydrologic effects of urbanization in a watershed. 
“Functionally Dependent Facility” means a facility that cannot be used for its intended 
purpose unless it is located or carried out in close proximity to water, such as a docking or port facility necessary for the loading and unloading of cargo or passengers, shipbuilding, or ship repair facilities. The term does not include long-term storage, manufacture, sales, or service facilities. 
“Highest Adjacent Grade (HAG)” means the highest natural elevation of the ground surface prior to construction, adjacent to the proposed walls of a structure. Refer to the Elevation Certificate, FEMA Form 81-31, for HAG related to building elevation information. 
“Historic Structure” means a structure that is: 
(a) 
Listed individually in the National Register of Historic Places (a listing maintained by the U.S. Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register. 
(b) 
Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or to a district preliminarily determined by the Secretary to qualify as a registered historic district. 
(c) 
Individually listed on a state inventory of historic places and determined as eligible by states with historic preservation programs which have been approved by the Secretary of the Interior, or 
(d) 
Individually listed on a local inventory of historic places and determined as eligible by communities with historic preservation programs that have been certified either: 

i.
By an approved state program as determined by the Secretary of the Interior, or 

ii.
Directly by the Secretary of the Interior in states without approved programs. 
“Letter of Map Change (LOMC)” means an official FEMA determination, by letter, to amend or revise effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, and Flood Insurance Studies. LOMCs are issued in the following categories: 

Letter of Map Amendment (LOMA) 
A revision based on technical data showing that a property was incorrectly included in a designated special flood hazard area. A LOMA amends the current effective Flood Insurance Rate Map and establishes that a specific property is not located in a special flood hazard area. 

Letter of Map Revision (LOMR) 
A revision based on technical data showing that, usually due to manmade changes, shows changes to flood zones, flood elevations, floodplain and floodway delineations, and planimetric features. One common type of LOMR, a LOMR-F, is a determination that a structure of parcel has been elevated by fill above the base flood elevation and is excluded from the special flood hazard area. 

Conditional Letter of Map Revision (CLOMR) 
A formal review and comment by FEMA as to whether a proposed project complies with the minimum National Flood Insurance Program floodplain management criteria. A CLOMR does NOT amend or revise effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, or Flood Insurance Studies. 
“Levee” means a man-made structure, usually an earthen embankment, designed and constructed according to sound engineering practices, to contain, control, or divert the flow of water so as to provide protection from temporary flooding. 
“Levee System” means a flood protection system that consists of a levee, or levees, and associated structures, such as closure and drainage devices, which are constructed and operated in accordance with sound engineering practices. 
“Lowest Adjacent Grade (LAG)” means the lowest point of the ground level next to the structure. Refer to the Elevation Certificate, FEMA Form 81-31, for LAG related to building elevation information. 
“Lowest Floor” means the lowest floor of the lowest enclosed area (including basement) used for living purposes, which includes working, storage, cooking and eating, or recreation, or any combination thereof. This includes any floor that could be converted to such a use including a basement or crawl space. An unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or storage, in an area other than a basement, is not considered a structure's lowest floor. The lowest floor is a determinate for the flood insurance premium for a building, home or business. 
“Manufactured Home” means, for the purposes of this chapter, a structure, transportable in one or more sections, built on a permanent chassis and designed to be used with or without a permanent foundation when connected to the required utilities. The term “Manufactured Home” does not include a “Recreational Vehicle.” 
“Mean Sea Level” means for purposes of the National Flood Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which Base Flood Elevations shown on a community’s FIRM are referenced. 
“New construction” means a structure for which the start of construction commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures.
“New Manufactured Home Park or Subdivision” means a place where the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a minimum the installation of utilities, the construction of streets, and final site grading or the pouring of concrete pads) is completed on or after September 26, 2008. 
“Recreational Vehicle” means a vehicle that is: 

(a) 
Built on a single chassis, 

(b) 
400 square feet or less when measured at the largest horizontal projection, 

(c) 
Designed to be self-propelled or permanently towed by a light duty truck, and 
(d) 
Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use. 
“Regulatory Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than a designated height. 
“Repetitive Loss” means flood-related damages sustained by a structure on two separate 
occasions during a 10-year period for which the cost where the construction of facilities for servicing the lots on which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 25 percent of the market value of the structure before the damages occurred. 
“Start of construction” includes substantial improvement and means the date the development permit was issued, provided the actual start of construction, repair, reconstruction, or improvement was within 180 days of the permit date. The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not the alteration affects the external dimensions of a building. 
“Structure” means a walled and roofed building, including a gas or liquid storage tank that is principally above ground, as well as a manufactured home. 
“Substantial damage” means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before-damaged condition would equal or exceed 50 percent of its market value before the damage occurred. 
“Substantial improvement” means reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 49 percent of the market value of the structure before the “start of construction” of the improvement. This term includes structures which have incurred “substantial damage,” regardless of the actual repair work performed. The market value of the structure should be (1) the appraised value of the structure prior to the start of the initial repair or improvement, or (2) in the case of damage, the value of the structure prior to the damage occurring. This term includes structures which have incurred “substantial damage”, regardless of the actual amount of repair work performed. The term does not include either: 

(a)
A project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications, which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions, or 

(b)
Alteration of a Historic Structure provided that the alteration will not preclude the structure's continued designation as a Historic Structure. 
“Variance” is a grant of relief by the governing body from a requirement of this ordinance. 
“Water surface elevation” means the height, in relation to the North American Vertical Datum (NAVD) of 1988 (or other specified datum) of floods of various magnitudes and frequencies in the flood plains of costal or riverine areas. 
III.
GENERAL PROVISIONS 
A.
Lands to Which This Ordinance Applies 
This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction of the city of Kellogg. Nothing in this Ordinance is intended to allow uses or structures that are otherwise prohibited by the zoning ordinance. 
B.
Basis for Area of Special Flood Hazard 
The Special Flood Hazard Areas identified by the Federal Emergency Management Agency in its Flood Insurance Study (FIS) for Shoshone County and incorporated areas, dated September 26, 2008, with accompanying Flood Insurance Rate Maps (FIRM) or Digital Flood Insurance Rate Maps (DFIRM), and other supporting data, are adopted by reference and declared a part of this ordinance. The FIS and the FIRM are on file at the office of the city clerk, 1007 McKinley Avenue, Kellogg, Idaho. 
C.
Establishment of Floodplain Development Permit 
A Floodplain Development Permit shall be required prior to development activities in Special Flood Hazard Areas established in Article III Section B.
 D.
Interpretation 
In the interpretation and application of this ordinance all provisions shall be: 

(1) 
Considered as minimum requirements; 

(2) 
Liberally construed in favor of the governing body, and; 

(3) 
Deemed neither to limit nor repeal any other powers granted under state statutes. 
E.
Warning and Disclaimer of Liability 
The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger floods can and will occur. Flood heights may be increased by man-made or natural causes. This ordinance does not imply that land outside the Special Flood Hazard Areas or uses permitted within such areas will be free from flooding or flood damages. This ordinance shall not create liability on the part of the city of Kellogg or by any officer or employee thereof for flood damages that result from reliance on this ordinance or an administrative decision lawfully made hereunder. 
IV.
ADMINISTRATION 
A.
Designation of Floodplain Ordinance Administrator 
The Planning Administrator is hereby appointed as the Floodplain Administrator who is responsible for administering and implementing the provisions of this ordinance. 
B.
Permit Procedures 
Application for a Floodplain Development Permit shall be made to the Floodplain Administrator on forms furnished by the administrator or the administrator’s designee prior to starting development activities. Specifically, the following information is required: 

            (1)  Application Stage 
(a) 
Plans in duplicate drawn to scale with elevations of the project area and the nature, location, dimensions of existing and proposed structures, earthen fill placement, storage of materials or equipment and drainage facilities. 
(b) 
Elevation in relation to the Flood Protection Elevation, or highest adjacent grade, of the lowest floor level, including crawlspaces or basement, of all proposed structures; 


(c) 
Elevation to which any non-residential structure will be flood-proofed; 

(d) 
Design certification from a registered professional engineer or architect that any proposed non-residential flood-proofed structure will meet the flood-proofing criteria in Article V(F)(2); 
(e) 
Description of the extent to which any watercourse will be altered or relocated as a result of a proposed development, and; 

(2)
Construction Stage 
(a) 
For all new construction and substantial improvements, the permit holder shall provide to the Floodplain Administrator an as-built certification of the floor elevation or flood-proofing level, using appropriate FEMA elevation or flood-proofing certificate, immediately after the lowest floor or flood-proofing is completed. When flood-proofing is utilized for non-residential structures, the certification shall be prepared by or under the direct supervision of a professional engineer or architect and certified by same.  A finished construction elevation certificate shall be provided to the administrator prior to receiving a certificate of occupancy.
(b) 
Certificate deficiencies identified by the Floodplain Administrator shall be corrected by the permit holder immediately and prior to work proceeding. Failure to submit certification or failure to make the corrections shall be cause for the Floodplain Administrator to issue a stop-work order for the project. 
            (3)
Technical Review 
                   (a)
If the community does not have the expertise to evaluate the technical data that is part of the application, the community may contract for an independent engineering review or require a review by FEMA through the Letter of Map Revision process. The applicant will pay the costs of an independent technical review. 

(4)
Expiration of Floodplain Development Permit 

(a)
All floodplain development permits shall be conditional upon the commencement of work within 180 days.  A floodplain development permit shall expire 180 days after issuance unless the permitted activity has been substantially begun and thereafter is pursued to completion. 
C. Duties and Responsibilities of the Administrator 
Duties of the Floodplain Administrator shall include, but shall not be limited to: 

(1) 
Review all floodplain development permit applications to assure that the permit 

requirements of this ordinance have been satisfied. 
(2) 
Review proposed development to assure that necessary permits have been received from governmental agencies from which approval is required by federal or state law, including section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C.1334; the Endangered Species Act of 1973, 16 U.S.C. 1531-1544; and State of Idaho Stream Channel Alteration permits, I.C. 42 Chapter 38 require that copies of such permits be provided and maintained on file.

(3) 
When Base Flood Elevation data or floodway data are not available, then the Floodplain Administrator shall obtain, review and reasonably utilize any base flood elevation and floodway data available from a federal, state or other source in order to administer the provisions of this ordinance. 
(4) 
When Base Flood Elevations or other current engineering data are not available, the Floodplain Administrator shall take into account the flood hazards, to the extent they are known, to determine whether a proposed building site will be reasonably safe from flooding. 
(5) 
Obtain, and record the actual elevation in relation to the vertical datum on the effective FIRM, or highest adjacent grade, of the lowest floor level, including basement, of all new construction or substantially improved structures. 
(6) 
Obtain, and record the actual elevation, in relation to the vertical datum on the effective FIRM to which any new or substantially improved structures have been flood-proofed. 
(7) 
When flood-proofing is utilized for a structure, the Floodplain Administrator shall obtain certification of design criteria from a registered professional engineer or architect. 
(8) 
Where interpretation is needed of the exact location of boundaries of the Areas of Special Flood Hazard including regulatory floodway (for example, where there appears to be a conflict between a mapped boundary and actual field conditions) the Floodplain Administrator shall make the interpretation. Any person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in this Ordinance. 
(9) 
All records pertaining to the provisions of this ordinance shall be maintained in the office of the city/county clerk or his/her designee and shall be open for public inspection. 

(10)   Maintaining permit records by parcel number or address so that the history of improvements or repairs, requiring a permit, is checked before a permit is issued. This is done to monitor and tracks cumulative substantial improvement. The construction valve of permits for reconstruction and repairs to damaged building and improvements, modifications, and additions to existing building are counted cumulative for a period of 5 years. This will determine whether or not the total value of permits exceeds 49% of the pre-construction market value of the building at the time of the first permit after adoption of this ordinance.
V. 
PROVISIONS FOR FLOOD HAZARD REDUCTION
 A.
Subdivision Standards 

(1) 
All subdivision proposals shall be consistent with the need to minimize flood damage.  


(2) 
All subdivision preliminary plats/development plans shall include the mapped flood 

             hazard zones from the effective FIRM. 
             (3) 
Base flood elevation data shall be generated and/or provided for subdivision   proposals

             and all other proposed development, including manufactured home parks and subdivisions,

             greater than fifty lots or five acres, whichever is less. 

(4)
All subdivisions shall have public utilities and facilities such as sewer, gas, electric and   water systems located and constructed to minimize flood damage. 

(5) 
All subdivisions shall have adequate drainage provided to reduce exposure to flood hazards. 
B.
Construction Standards 
In all Areas of Special Flood Hazard the following provisions are required. 
(1) 
New construction and substantial improvements of an existing structure, including a structure that has been substantially damaged, shall be anchored to prevent flotation, collapse or lateral movement of the structure. 
(2) 
New construction and substantial improvements of an existing structure, including a structure that has been substantially damaged, shall be constructed with materials and utility equipment resistant to flood damage. 
(3) 
New construction or substantial improvements of an existing structure, including a structure that has been substantially damaged, shall be constructed by methods and practices that minimize flood damage. 
(4) 
All new construction or substantial improvements of an existing structure, including a structure that has been substantially damaged, that includes a fully enclosed area located below the lowest floor formed by the foundation and other exterior walls shall be designed to be an unfinished or flood resistant enclosure. The enclosure shall be designed to equalize hydrostatic flood forces on exterior walls by allowing for the automatic entry and exit of floodwater. Designs for complying with this requirement must be certified by 
a licensed professional engineer or architect or meet the following minimum criteria:


(a) 
Provide a minimum of two openings with a total net area of not less 


i.   than one square inch for every square foot of enclosed area subject to 


           flooding; 
ii.  the bottom of all openings shall be no higher than one foot above the  higher of  the exterior  grade or floor immediately below the opening;  

iii. openings may be equipped with screens, louvers, valves or other coverings or devices provided they permit the automatic flow of floodwater in both directions without manual intervention. 
(b)
To comply with the “Lowest Floor” criteria of this ordinance, the unfinished or flood resistant enclosure shall only be used for parking of vehicles, limited storage of maintenance equipment used in connection with the premises, or entry to the elevated area. 
(c) 
The interior portion of such enclosed area shall not be partitioned or finished into    separate rooms. 
(d) 
For crawlspace foundation types, construction must follow the guidelines in FEMA TB 11-01, Crawlspace Construction for Structures Located in Special Flood Hazard Areas: National Flood Insurance Program Interim Guidance, specifically: 

i.   Below grade crawlspaces are prohibited at sites where the velocity of 

floodwaters exceed 5 feet per second; 

ii.
Interior grade of the crawlspace below the BFE must not be more than 2 

feet below the lowest adjacent exterior grade (LAG); 

iii.  Height of the below grade crawlspace, measured from the lowest interior 

grade of the crawlspace to the bottom of the floor joist must not exceed 4 


feet at any point; 


iv.
Contain an adequate drainage system that removes floodwaters from the 


                               interior area of the crawlspace. 


(5) 
All heating and air conditioning equipment and components, all electrical, ventilation, plumbing, and other facilities shall be designed and/or elevated above the base flood elevation to prevent water from entering or accumulating within the components during flooding. 

(6) 
New and replacement water supply systems shall be designed to minimize or to eliminate infiltration of flood waters into the system. 
(7) 
New and replacement sanitary sewage systems shall be designed to minimize or to eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters. 
(8) 
On-site waste disposal systems shall be located and constructed to avoid functional impairment, or contamination from them, during flooding. 
(9) 
Any alteration, repair, reconstruction or improvement to a structure that is not compliant with the provisions of this ordinance, shall be undertaken only if the nonconformity is minimal in order to meet health and safety standards.

            (10)  Construction of new Critical facilities shall be, to the extent possible, located outside the   limits of the area special flood hazard. Construction of new critical facilities within the area of special flood hazard shall have the lowest floor elevated three feet (3’) above BFE or to the height of 500-year flood, whichever is higher. Access routes elevated to or above the base flood elevation shall be provided to the new critical facility.             
C.
Manufactured Home Standards 
In all Areas of Special Flood Hazard where the Flood Protection Elevation is established, these standards for manufactured homes and recreational vehicles that are an allowed use under the zoning ordinance shall apply: 

(1) 
Manufactured homes placed or substantially improved: 

(a) 
On individual lots or parcels 


(b) 
In new or substantially improved manufactured home parks or subdivisions 

(c) 
In expansions to existing manufactured home parks or sub-divisions, or on a site in an existing manufactured home park or subdivision where a manufactured home has incurred “substantial damage” as the result of a flood, must have the lowest floor, including basement, elevated to the Flood Protection Elevation. 
(2) 
Manufactured homes placed or substantially improved in an existing manufactured home park or subdivision may be elevated so that either: 
(a) 
The lowest floor of the manufactured home is elevated to the Flood Protection
Elevation or one foot above the level of the base flood elevation, whichever is higher. 
(b)
The manufactured home chassis is elevated and supported by reinforced piers (or other foundation elements of at least an equivalent strength) of no less that 36 inches above the highest adjacent grade. 
(3) 
Manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement.  Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to ground anchors. This standard shall be in addition to, and consistent with, applicable state requirements.
(4) 
Manufactured homes placed on solid perimeter walls shall meet the flood vent requirements in Article V(B)(4). 
D.
Accessory Structures 
Relief from the elevation or dry flood-proofing standards may be granted for an accessory structure containing no more than 500 square feet. Such a structure must meet the following standards: 

(1) 
It shall not be used for human habitation; 

(2) 
It shall be constructed of flood resistant materials; 
(3)
It shall be constructed and placed on the lot to offer the minimum resistance to the flow of floodwaters; 

(4) 
It shall be firmly anchored to prevent flotation; 
(5) 
Services such as electrical and heating equipment shall be elevated or flood-proofed to or above the Flood Protection Elevation; 

(6) 
It shall meet the opening requirements of Article V (B) (4). 
E.
Recreational Vehicle Standards 
In all Areas of Special Flood Hazard, Recreational Vehicles, must either: 

(1) 
Be on the site for fewer than 180 consecutive days; 
(2) 
Be fully licensed and ready for highway use, on its wheels or jacking system, attached to the site only by quick disconnect type utilities and security devices, and have no permanently attached structures or addition, or 

(3) 
The recreational vehicle must meet all the requirements for “New Construction,” 


including the anchoring and elevation requirements. 
F.
Floodway Standards 
The following provisions shall apply in a floodway: 

(1) 
A project in the regulatory floodway must undergo an encroachment review to determine its effect on flood flows. An encroachment analysis must include: 

(a) 
Determination and documentation that the filling, grading or construction of a structure will not obstruct flood flows and will not cause an increase in flood heights upstream or adjacent to the project site; 

(b) 
Determination and documentation that grading, excavation, channel improvements, bridge and culvert replacements that remove an obstruction, do not cause increases in downstream flood flows; 

(c) 
Certification and documentation by a licensed professional engineer that the project will not result in a rise in flood heights; 

(d)
The Administrator may make the encroachment determination for minor projects, such as projects that do not increase the natural grade (e.g., paving a driveway or parking lot at existing grade, open fences and small isolated obstructions such as a mailbox or telephone pole. 

(2) Upon demonstrating that there are no alternatives, the applicant may propose an encroachment in the floodway that will cause an increase in the base flood elevation in excess of the allowable level provided  that the applicant obtain a Conditional Letter of Map Revision from FEMA before the development can be approved and permitted. 
G.
Standards for Zones with Base Flood Elevations 
In Special Flood Hazard Areas designated A1-30, AE, AH, A (with estimated BFE), the following provisions are required. 

(1) 
New residential construction and substantial improvements  
(a)
Where base flood elevation data are available, new construction or substantial improvement of any residential structure or manufactured home shall have the lowest floor, including basement, constructed at or above the community’s Flood Protection Elevation. If solid foundation perimeter walls are used to elevate a structure, openings sufficient to facilitate the unimpeded movement of flood waters shall be provided in accordance with the construction standards in Article V(B)(4). 

(2)
Non-Residential Construction 

(a)
New construction or the substantial improvement of any non-residential structure located in zones A1-30, AE, or AH must be flood-proofed if the new construction or improvement is not elevated. The structure and attendant utility and sanitary facilities, must be designed to be water tight to the Flood Protection Elevation or to one (1) foot above the base flood elevation, whichever is higher, with walls substantially impermeable to the passage of water, and structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A licensed professional engineer or architect must certify that the design and methods of construction are in accordance with accepted standards of practice for meeting these provisions, and shall provide certification to the Administrator. 

(3)  Where the floodway has not been determined, no new construction, substantial improvements, or other development (including fill) shall be permitted in Zones A1-30 and AE on the effective FIRM, unless it is demonstrated that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any point within the community.  Applicants of proposed projects that increase the base flood elevation more than one foot are required to obtain and submit to the Floodplain Administrator, a Conditional Letter of Map Revision (CLOMR) preconstruction. 

(4)     Post construction, the applicant must apply to FEMA for a Letter of Map Revision for changes to the flood hazard map proposed in the CLOMR. 
(5)     In AH Zones, drainage paths shall be provided to guide flood water around and away from proposed and existing structures.
 H.
Standards for Zones Without Base Flood Elevations and/or Floodway   (A Zones) 
These standards apply in Special Flood Hazard Areas where streams exist but no base flood elevation data have been provided (A Zones), or where base flood data have been provided but a floodway has not been delineated. 
(1)
When base flood elevation or floodway data have not been identified by FEMA in a Flood Insurance Study and /or Flood Insurance Rate Maps, then the Floodplain Administrator shall obtain, review, and reasonably utilize scientific or historic base flood elevation and floodway data available from a federal, state, or other source, in order to administer this ordinance. If data are not available from any source, only then provisions 2 and 3 shall apply. 
(a)   Where the floodplain administrator has obtained base flood elevation data, applicants of proposed projects that increase the base flood elevation more than one foot shall obtain a Conditional Letter of Map Revision preconstruction and a Letter of Map Revision post construction. 
(2)
No encroachments, including structures or fill, shall be located within an area equal to the width of the stream or fifty feet, whichever is greater, measured from the ordinary high water mark, unless certification by a licensed professional engineer documents that the encroachment will not result in any increase in flood levels during the base flood. 
(3)
In special flood hazard areas without base flood elevation data, new construction and substantial improvements of existing structures shall have the lowest floor of the
lowest enclosed area (including basement or crawlspace) elevated no less than two feet above the highest adjacent grade at the building site. Openings sufficient to facilitate the unimpeded movement of flood waters shall be provided in accordance with the construction standards in Articles V (B) and (C). 
I.
Standards for Areas of Shallow Flooding (AO Zones) 
Shallow flooding areas designated AO Zones, are Areas of Special Flood Hazard that have base flood depths of one to three feet, with no clearly defined channel. The following provisions apply. 
(1)
All new construction and substantial improvements of residential and nonresidential structures shall have the lowest floor, including basement, elevated above the adjacent grade at least as high as the flood depth number specified in feet on the Flood Insurance Rate Map (FIRM). If no flood depth number is specified, the lowest floor, including basement, shall be elevated at least two feet (2) above the highest adjacent grade. Openings sufficient to facilitate the unimpeded movement of flood waters shall be provided in accordance with the construction standards in Article V (B) (4). 

(2)
New construction or the substantial improvement of a non-residential structure may be flood-proofed in lieu of elevation. The structure and attendant utility and sanitary facilities must be designed to be water tight to the specified base flood level or at least two (2) feet above highest adjacent grade, with walls substantially impermeable to the passage of water, and structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered professional engineer or architect shall certify that the design and methods of construction are in accordance with accepted standards of practice for meeting these provisions, and shall provide certification to the Floodplain Administrator. 

(3)
Drainage paths shall be provided to guide floodwater around and away from all proposed and existing structures. 
J.
Alteration of a Watercourse 
A water course is considered altered when any change occurs within its banks. 
(1)
The bank full flood carrying capacity of the altered or relocated portion of the water course shall not be diminished. Prior to issuance of a floodplain development permit, the applicant must submit a description of the extent to which any water course will be altered or relocated as a result of the proposed development and submit certification by a registered professional engineer that the bank full flood carrying capacity of the water course will not be diminished. 
(2)
Adjacent communities, the U.S. Army Corps of Engineers and the Idaho Department of Water Resources Stream Channel Alteration program must be notified prior to any 
               alteration or relocation of a water course. Evidence of notification must be submitted to the floodplain administrator and to the Federal Emergency Management Agency. 

(3)
The applicant shall be responsible for providing the necessary maintenance for the altered or relocated portion of the water course so that the flood carrying capacity will not be diminished. 
(4)
The applicant shall meet the requirements to submit technical data in Sections K (1) and K (2) when an alteration of a water course results in the relocation or elimination of the special flood hazard area, including the placement of culverts. 
K.
Requirement to Submit New Technical Data 
(1)
For all development proposals that impact floodway delineations or base flood elevations, the community shall ensure that technical data reflecting such changes be submitted to FEMA within six months of the date such information becomes available. 

These development proposals include: 

(a)
Floodway encroachments that increase or decrease base flood elevations or alter floodway boundaries; 
(b)
Fill sites to be used for the placement of proposed structures where the applicant desires to remove the site from the special flood hazard area in accordance with V (A)(3); 
(c)
Alteration of watercourses that result in a relocation or elimination of the special flood hazard area, including the placement of culverts; 
(d)
Subdivision or large-scale development proposals requiring establishment of base flood elevations according to Article V (A) (3). 
 (2) It is the responsibility of the applicant to have technical data prepared in a format required for a Conditional Letter of Map Revision or Letter of Map Revision and submitted to FEMA. Submittal and processing fees for these map revisions shall be the responsibility of the applicant. 
VI. 
VARIANCE AND APPEAL PROCEDURES 
A.
Variance 
(1)   An application for a variance must be submitted to the city clerk on the form provided by     the city of Kellogg and include at a minimum the same information required for a development permit and an explanation for the basis for the variance request. 

(2)
 Upon receipt of a completed application for a variance, the variance request will be set for public hearing at the next planning commission meeting in which time is available for the matter to be heard. 
(3)
Prior to the public hearing, Notice of the hearing will be published in the official newspaper of the city of Kellogg least 15 days prior to the hearing. In addition to the newspaper publication, written notice shall be provided to all adjoining property owners. 

(4)
The burden to show that the variance is warranted and meets the criteria set out herein is on the applicant
B.
Criteria for Variances 

(1)
Generally, the only condition under which a variance from the elevation standard may be issued is for new construction and substantial improvements to be erected on a small or irregularly shaped lot contiguous to and surrounded by lots with existing structures constructed below the base flood level. As the lot size increases the technical justification required for issuing the variance increases. 

(2)
Variances shall not be issued within a designated floodway if any increase in flood levels during the base flood discharge would result. 
(3)
Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief. 

(4)
Variances may be issued upon; 

(a)
A showing by the applicant of good and sufficient cause; 
(b)
A determination that failure to grant the variance would result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict with existing local laws and ordinances. 
(5)
Variances pertain to a physical piece of property; they are not personal in nature and do not pertain to the structure, its inhabitants, economic or financial circumstances. They primarily address small lots in densely populated residential neighborhoods. 
C.
Variance Decision 
The decision to either grant or deny a variance shall be in writing and shall set forth the reasons for such approval and denial. If the variance is granted, the property owner shall be put on notice along with the written decision that the permitted building will have its lowest floor below the Flood Protection Elevation and that the cost of flood insurance likely will be commensurate with the increased flood damage risk. 
D.
Appeals 
The city council shall hear and decide appeals from the interpretations of the Administrator. 

(1)
An appeal must be filed with the city clerk within fourteen (14) days of the date of any permit denial or interpretation of the Administrator. Failure to timely file an appeal shall be considered a failure to exhaust the administrative remedies. The appeal must set out the interpretation of the Administrator and a narrative setting forth the facts relied upon by the appellant and the appellants claim regarding the error in the interpretation. 
(2)
Upon receipt of a completed appeal, the appeal will be scheduled for the next available city council meeting to be heard. The city council shall consider the following in ruling on an appeal: 

(a)
All technical evaluations, all relevant factors, standards specified in other sections of 
this ordinance, including: 

i.
The danger that materials may be swept onto other lands to the injury of others; 

ii.
The danger to life and property due to flooding or erosion damage; 
                         iii.
The susceptibility of the proposed facility and its contents to flood damage and the     effects of such damage on the individual landowner; 
iv.
The importance of the services provided by the proposed facility to the community; 

v.
The necessity of the facility to a waterfront location, where applicable; 

vi.
The availability of alternative locations for the proposed use which are not subject to flooding or erosion damage; 

vii.
The compatibility of the proposed use with existing and anticipated development; 

viii.The relationship of the proposed use to the comprehensive plan and flood plain management program for that area; 

ix.
The safety of access to the property in times of flooding for ordinary and emergency vehicles; 

x.
The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site;

                         xi.
The cost of providing government services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges. 
E.
Decision 
The city council decision on appeal shall be in writing and set out the facts, technical information and the legal basis for the decision. 
VII.
PENALTIES FOR VIOLATION 
No structure or land shall hereafter be located, extended, converted or altered unless in full compliance with the terms of this ordinance and other applicable regulations.
Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violation of conditions and safeguards established in connection with grants of variance or special exceptions shall constitute a misdemeanor. Any person who violates this ordinance or fails to comply with any of its requirements shall, upon conviction thereof, be fined not more than $1,000 or imprisoned for not more than 180 days, or both. Each day the violation continues shall be considered a separate offense. Nothing herein contained shall prevent the city from taking such other lawful actions as is necessary to prevent or remedy any violation. 
VIII.
SEVERABILITY 
The ordinance is hereby declared to be severable. Should any portion of this ordinance be declared invalid by a court of competent jurisdiction, the remaining provisions shall continue in full force and effect and shall be read to carry out the purpose(s) of the ordinance before the declaration of partial invalidity. 
IX.
REPEAL OF CONFLICTING PROVISIONS
This ordinance shall not in any way impair or remove the necessity of compliance with any other laws, ordinances, regulations, etc. Where this ordinance imposes a greater restriction, the provisions of this ordinance shall control.
X.
EFFECTIVE DATE 

This ordinance shall take full force and effect upon its passage, approval, and publication in one (1) issue of the Shoshone News Press, a newspaper of general circulation within the City of Kellogg, and the official newspaper thereof.
PASSED under suspension of rules upon which a roll call vote was duly taken; and duly enacted as an Ordinance of the City of Kellogg at a regular meeting of the City Council held on the 17th day of October, 2012.

__
___________________________ 








Mac Pooler, Mayor 
ATTEST: 
____________________________ 
Terry Sharp, City Clerk
It was moved by Todd Goodson and seconded by Dennis Norris to pass Ordinance # 560.

A roll call vote of the Council resulted as follows:

Aamodt-Aye

Douglas-Aye

Head-Aye

Norris-Aye

Goodson-Aye

Motion carried.

It was moved by Terry Douglas and seconded by Mark Aamodt to have Ordinance # 560 be published by summary.  Motion carried.

Discussion on Order of EPA Roadway Surface Remediation
Mayor Pooler contacted Mr. Terry Harwood, Director of BEIPC, and requested a meeting with the Council.  This meeting will take place at the November 14th Council Meeting.  Mayor Pooler reviewed the August 9, 2012 letter which provides the process for the City to follow.  Mayor Pooler made a quick outline from that letter and provided it to the Council.  It was suggested that each council member prepare questions for the November 14th meeting.  

Councilman Goodson advised the Council that the Public Works Committee will discuss this at their meeting on Tuesday.  He further stated that he had been advised that EPA has to submit their budget by January for this project.  Grant funding for sewer work will be difficult to get as the money is considered federal money.  Federal money cannot be used as match money when applying for federal grants. This money has been placed in a fund to be used in all planned projects in the ROD.  It may be a five year project to get our roads completed and there is no guarantee that the full amount of money will be there for us to use.  This roadway work is just a band aid we have a sewer fund balance in the sewer account of $120,000.  This amount may be enough for a small sewer project.  EPA will not be responsible for any future work.   

Mayor Pooler stated that he was very concerned with the wording in the “Allocation of Funds” on page 7 in their paperwork.  It states that funding will be there as long as the money lasts.  The Council was very concerned with this, and that the full 16 million will not be available for the City to use.

All cities are not required to pay Davis-Bacon wages. The City of Kellogg is required to pay Davis-Bacon wages.

Public Works Superintendent Craig Lewis cautioned the Council on trying to secure grant money to assist the City on any road improvements, as it may take up to four to five years before the City could start the project.  

After a lengthy discussion, it was the consensus of the Council that the City should move forward on working on the roads, ask Mr. Dennis McLerran, EPA Region 10 Director, to meet with the City of Kellogg and answer more questions. Through the Joint-Powers, Mayor Pooler will take the lead on pursuing the request on releasing the money as being “federal money”, so the money can be used for match money if grants are pursued. Town meetings will need to be scheduled so the public is aware what roadblocks the City is dealing with in regards to this money.  The City needs to do as much work with this money as possible, knowing that the work is cosmetic.  Time is an issue, if we wait, we may not get the money. The residential roads will take priority.  Some roadways that were discussed to be considered are Elder, North, Cathryn and Vergobbi.  

Sewer Maintenance Late Fees for Todd-305 Main Kellogg

A request has been received by the family of Bob Todd, who owns 305 Main Street, asking to have the late fees waved at this address.  Sewer fees are $572.81 and late charges are $1,185.83.   Mr. Todd had to foreclose on the property as the company that purchased his property at 305 Main (Silver Valley Capitol) did not make the mortgage payments or pay the sewer bill.  There is a party interested in the building and they would like to resolve this prior to closing. For the record there are two other properties in the same block that the sewer bill was not paid from Silver Valley Capitol. 
Bill Todd, the son of Bob Todd, was present to plead his case for the City to waive the late charges.  He indicated that he had paid the fees from the time his father foreclosed on Silver Valley Capitol but wanted the fees waived for the time it was owned by them. It was the consensus of the Council that the Mayor and Council should not be getting involved in this kind of decision that it should be up to staff to handle.  If they waive the late fees in this case then they would be setting a president and have to waive fees for others.  There would not be any reason to continue charging late fees if we are going to forgive some and not all.  The Mayor and Council declined get involved in granting Mr. Todd's request to waive late fees on 305 Main Street , therefore, the entire bill is due.
ANNOUNCEMENTS & REPORTS

Councilman Terry Douglas

Terry reported that the City Audit will start on November 19, 2012.

Councilman Todd Goodson

Todd asked if the Council wanted to start the road repairs in the residential areas of town and the Council was in agreement that they did.  Councilman Douglas said he thought that Public Works would have wanted to start on some of the larger artilleries instead of the area north of Mission.

Todd also reported that he gave out copies of a "How are we doing" card that is used in other cities and he had not received any feedback from the Council. He will recopy and give to Council.

Mayor Mac Pooler

Mac stated that he had received a request from Millie Savage to purchase wreaths for Xmas and would like the Council to look it over before the next meeting.
EXECUTIVE SESSION
It was moved by Todd Goodson and seconded by Terry Douglas to enter into an Executive Session pursuant to Idaho Code 67-2345 1 (b) to consider the evaluation, dismissal or disciplining of, or to hear complaints or charges brought against a public officer, employee, staff member or individual agent.  A roll call vote resulted as follows:

Goodson-Aye

Norris-Aye

Head-Aye

Douglas-Aye

Aamodt-Aye.

Motion carried.

Chief of Police Dave Wuolle, City Clerk/Treasurer Terry Sharp and City Prosecuting Attorney Keisha Oxendine were asked to stay for the Executive Session.  The Session started at 7:00 P.M.
The Executive Session was adjourned at  7:16 P.M.
There being no further business to come before the Council at this time, it was adjourned at 7:17 P.M. to meet at its regular time of November 14, 2012.

                                                                          _________________________________ 

                                                                          Mac Pooler, Mayor

ATTEST:

_____________________________ 

Terry Sharp, City Clerk  

